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ToBapuctea 3 06MeXeHo BianosBiganbHicTo
«TOPI-BY»
01001, M. Kuis, Byn. EcnnanagHa, 32 B

C.M. AdoHiHa

CKAPTA
Ha 6e3aianbHicTb YnpasniHHA KanitanbHOro 6yaisHuursa JlyraHcekoi
o6nacHoi pep>xaBHoOi agMiHicTpauii

2 rpyaHs 2015 poky MiX YnpaBniHHSM KanitanbHoro 6yaiBHMUTBa JlyraHcbKkol
obnacHoi aepxaBHOI aaMiHicTpauil (aani - 3amoBHWK) Ta TOB «TOPI-BYO>» (pani -
NiapsiaHnk) 6yno yknaaeHo [dorosip 6yaiBensHoro niapsay N° 55 (aani - dorosip),
3rigHo  akoro  MigpsaHuK 3@ [AOpy4YeHHAM 3aMoBHMKa 3060B'A3yeTbCs  3rigHO
KOWTOPWUCHOI AOKyMeHTauii i ymos [orosopy 3aifCHUTM «ByaiBHMUTBO KOTenbHI ANs
onaneHHa Oyaisenb  JlyraHcbkoi  06nacHoOi  KAiHIYHOI nikapHi. Agpeca: M.
CeBepoaoHeubk, Byn. CMeTaHiHa, 5».

Ockinbkn, sk B6GavaeTbcs 3i cr. 3 VYka3sy Mpe3supenra YkpaiHun NO°
634/2011 B pepakuii Big 25.12.2013 POKY OCHOBHWMM 3aBAaHHAM
MiHEeKOHOMpPO3BUTKY YKpaiHM €, 30Kkpema 3a6e3neyeHHs AEPXXaBHOI NONITUKMN
y cdepi aepxaBHUX 3aKkynisBenb, Aep)>KaBHOro 3aMOB/IEHHN Ta y 3B'A3Ky i3
TMM, WO YnpasniHHAM KanitanbHoro 6yaiBHMUTBA JlyraHcbkoi 06nacHOi
AepXXaBHOI aaMiHicTpauii ponyckalTbcs rpy6i  NOPyweHHA YWMHHOro
3aKOHOAABCTBA, HE BUKOHYHTbLCH 3060B’'s13aHHnA, obymoBneHi [Jorosopom
6yanisenbHoro niapsay N° 55 Big 2.12.2015, TOB «TOPI-BY[» BUMYyLUEHE
3BEpPHYTUCb A0 Bac i3 HacTynHum.

Tak, sk Bbavaetbcs 3 n. 2.1. [JoroBopy NO4YaTOK BUKOHAHHS pobiT
obyMoBNeHo 3 MOMEHTY nianucaHHs Jorosopy.

Mpn uboMy n. 4.3. [Mdorceopy nepeabayeHo, WO 3aMOBHUK Mae npaso
nepepaxysaTtu lMiapaaHuWky asaHC y po3mipi 30% Big AOroBipHOI UiHW. Kpim TOro,
3rigHo n.5.1. Jorosopy nepeabayeHo 060B’S30K 3aMOBHMKA nepegaty He nisHiwe 3
(TPbOX) AHIB  nicna yknageHHs uboro [orosopy MiapsaHWUKy  npuaatHuUi  ans
BWKOHaHHs pobiT ByaiBenbHUM MalaaHumk 3 yciMa HeoBXiAHMMM ANS KOPUCTYBaHHS
AOKYMEHTaMU, KOWTOPUCHY AOKYMEHTALI0.

Y 3B'93Ky 3 TUM, WO 3aMOBHMKOM TaKk i He 6yno 3A4IACHEHO aBaHCyBaHHS, He
6yno nepepaHo 6yaiBenbHOro MalaaHyvka, He HagaHo a403Bin Ha byaiBHMUTBO.
MiapsAaHMK  HeoaHOPasoBO 3BepTaBcs A0 3aMOBHMKAa 3 BiANOBIAHWMM NPOXaHHAMK 3
METOK NPUCTYNUTW A0 BMKOHaHHA pobiT, WO 3yMOBNEHO HeobXiAHICTIO 34iNCHeHHS
nepesayi 6yaiBeNbHOro  MaigaHumka, 3A4IMCHEHHS aBaHCyBaHHS  3aMOBHUKOM,

0Br'pyHTOBYIOUM 3AINCHEHHS BKasaHMX BWle AiA. [poTe Ha XoAHEe i3 3BepHeHb B
M2 MiHexoHOMpOSBMTIY
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nepio.u__3 7 rpyaHs 2015 no CbOroAHiwHii aeHb, 3aMOBHMKOM TaK i He 6yno HapaHo
XKOAHOI BIANOBIAI, HE BYMHEHO XOAHWX AN AnNs Toro, w06 MiapaaHvk mas 3mory
MPUCTYNUTN A0 BUKOHAHHS NMOKN3AEHUX Ha HbOro AOroBIPHUX 30608'S3aHb.

' I‘E’:‘csoro Hepry, HE Haaalw4wm 3MICTOBHOI BiAMOBIAI, BnacHe, B3arani 6yab-skol
BIANOBIAI Ha 4ucneHHi 3BepHeHHs TOB «TOPI-BY/[», B YCHI (opMi KepiBHMUTBO
YnpasniHHs KanitanbHoro 6yaiBHUUTBa JlyraHCbKOi OZIA nocunaetbcst Ha npobnemy i3
BUAINEHHSAM 3eMenbHOl AiNsSHKM ana 6yaiBHUUTBA KOTenbHi, sike 6yno npeametom
KOHKYPCHUX TOPriB.

BkasaHe B3arani 3MylWye 3aMUCTUTUCH SKUM YMHOM, ANA KOro Ta ANs 4oro
Oro/IoWyrTbCA AepXaBHa 3aKyniBns pobiT, Ha NPoBeAEeHHS SIKOi HaBiTb He BiABeneHa
3eMenbHa ainsHka.

Bianosigb € oueBnaHoOI.

3 ornsAy Ha 3BUYHMIA  KOPYMUiMHUIA xapakTep AIANLHOCTI  YNpasniHHs
KanitanbHoro 6yAiBHMUTBA, OCTAHHIM NPOBOASATLCS TEHAEPHI 3aKyniBni BUKIOYHO ANs
NIANPUEMCTB, AKi 34aTHI cniBnpayloBaTi i3 3aMOBHUKOM - YnpasniHHAM KanitanbHoro
6yaiBHMuTBa Ha yMmoBax, siki 6ynu 6 BurigHi came KepiBHUUTBY Ta npauiBHWKam
YNpaeniHHA, ane Hislk He perioHy Ta Micuesii rpomaa;.

B pasi Xk AKWO, nepeMoXueM TeHAEPHWX 3aKyniBesb OroJIOWYETLCH
MNiANPUEMCTBO, fAIKe AIMCHO HanalwToBaHe Ha MpPoO30pi Ta YecHi yMOBW cnisnpaui B
paMKax 3akoHodascTBa, Hanpuknag, TOB «TOPI-BY[». YnpasBniHHAM KaniTanbHOro
6yAiBHMUTBA BiALWYKOBYIOTLCA TUCAYI MPUYUH, SIKi HIBU-TO YHEMOXNWBNKIOTL HanexHe
BMKOHaHHSA B3ATUX Ha cebe 3060B'A3aHb.

OmTke, Ak 6aunMmo, npoBeAeHHS TEeHAEPHUX 3aKyniBenb € /NUWe OAHUM i3
KOPYNUiNHWUX IHCTpyMeHTapieB YnpasniHHs KanitanbHoro 6yaisHuuTBa JlyraHcbKol
OfA, SiKM BUKOPUCTOBYETLCA ANA 36arayeHHs OKpeMux MocagoBux ocib 3a paxyHok
BroaXKeTHMX KOWTiB, HaxabHo HexTytun notpebamu perioHy, SKOMY Tak TSHKKO | KW
Tak HaranbHo notpebye BiAHOBNEHHS.

HAitounm  3akoHogasBcTBOM  nepepbaveHo, wo  [orosBip npo  3akynienwo
yKNagaeTbCd B NUCbMOBIA (opMi BIANOBIAHO A0 nonoxeHb LUuBinbHOro kogekcy
YKpaiHu Ta Focnogapcbkoro  Kogekcy  YKpalHu 3 ypaxyBaHHsaM  ocobnumsocTten,
BU3HAYeHNX 3aKOHOM,

Pasom 3 TUM, akueHTyemMo Bawy yBary, WO y 3B'A3KYy 3 HEHaNeXHUM
BMKOHaHHAM YnpasJsiHHA KanitanbHoro 6yaiBHmuyrsa Jlyravcekoi O/A
porosBipHux 306o0B’sizaHb TOB «TOPI-BY[» Hece 36uTKM (BiANOBIAANLHICTL
nepes cybnigpsaHukamMn, 3 SKMMU  YKNAAEHO AO0roBopy Ha BMKOHAHHA pobiT,
nepeabaveHux [JoroBopom, MPOCTPOHEHHS 3AIMCHEHHS aBaHCyBaHHS MiANPUEMCTBAM-
BUpOBHMKAM, ANA BKIOYEHHA HeobxigHoro obnagHaHHA B CBiM rpadik BUKOHAHHS
pobiT, npo wo 3amoBHWKa 6yno nosigoMneHo MMiAPSAAHMKOM WNSXOM HanpasieHHs
BiZANOBIAHOI0O IUCTaA, TOLWO).

OTxe, y BignosigHocTi Ao cT. 526 UK YkpaiHn 3060B'A3aHHA MaE BMKOHYBaTMC
HaneXXHWM 4YWMHOM BIAMOBIAHO A0 YMOB A0roBopy Ta BuMOr Kogekcy, iHWWX akTis
UMBINbHOMrO 3aKOHOAABCTBA, @ 3a BIACYTHOCTI Takux yMOB Ta BMMOr - BiAMoOBiAHO A0
3Bu4aiB ainosoro o6opoTy abo iHWKUX BUMOr, WO 3BUYANHO CTaBNATLCS.

3rigHo 4.3, 4.7 cT. 179 K YKpalH1 yKNapeHHsA rocnoaapCcbKoro Aorosopy €
060B'SAI3KOBUM ANS CTOPiH, AKWO BiH 3acHOBaHW Ha /AepXaBHOMY 3aMOBJEHHI,
BUKOHaHHA sikoro € obos'a3koM ana cyb'ekTa rocnofaproBaHHS Yy Bunaakax,



nepeabadeHnx 3akoHOM, abo icHye npsMa Bkasiska 3aKOHY woao ob6oB's3koBOCTI
YKNIaA€HHS N0roBOpY ANS NeBHWX KaTeropiin Cy6'eKkTiB rocnogaproBaHHs 4u oprasis
AepxaBHoil Bnagu abo opraHie Micuesoro camoBpsayBaHHA. Flocnogapcbki AOrosopwm
YK/1afAaTbCAa 3a Npasunamu, BCTaHOBNEHUMU UMBINbHUM K KCOM YKpaiHu 3
yPaxyBaHHAM ocob6nuBocTei, nepeabavyeHux uUuMm Kopekcom, iHwumn
HOPMaTUBHO-NPAaBOBUMM aKTaMM WOAO OKPEMUX BUAIB AOrOBOPIB.

3rigHo cr. 22 UK Ykpaium ocoba, skii 3aBAaHo 36uTkiB y pe3ynbrarTi
NOpyweHHs il UMBINbHOro Npasa, Ma€e npaso Ha ix BiAWKOAyBaHHA. 36uTkamu
€: 1) BTpaTh, akux ocoba 3a3Hana y 38'A3Ky 3i 3HULWEHHAM abo NOWKOAXEHHAM peyi, a
Takox BWTpaTW, ski ocoba 3pobuna abo MycuTb 3pobUTU AN BIAHOBAEHHS CBOrO
nopyweHoro npaea (peanbHi 36uTkKn); 2) poxoan, siki ocoba Morna 6 peanbHo
oAepxatu 3a 3BMYanHWX obctaBuH, Akbu i npaBo He 6yno nopyweHe (ynyuweHa
BUroaa).

Mpy uboMy, 36UTKM BIAWKOAOBYIOTLCH Y noBHOMY 06cA3i, akWo aorosopom abo
3aKOHOM He nepesbayeHo BiAWKOAYBaHHS y MeHWOoMy abo 6inbwoMy po3mipi.

AyMaeTbes, a 3 aKUX NiacTas KepiBHUUTBY YNpPaBniHHS KaniTansHoro 6yanisHuuTBa
3akKOHW € HeNMCaHuMMM Ta XTO A03BONMB Ha CTinbku 6e3BianosBiaanbLHO CTaBUTMChL A0
nepwoYyeproBmx 3aBAaHb, NOCTABNEHUX Mepes AepXasBow WoA0 BiAHOBNEHHSN
XUTTEQIANBLHOCTI B CXiAHWUX perioHax.

3anQaEMOCh MUTAHHAM: «A YW roToBa CbOroAHI Hawa Aepxasa A03BOAUTM Cobi
TaKUX AepxaBHUX — C/yX60BLIB - KOpynuioHepis?»

«4Yn rotoBa cbOroaHi Aepxasa TepniTm 36UTKWU, AKI 3aBaalTbCs 6e34iaNbHICTIO
OKpeMux nocaaoBux ocCi6 YnpasniHHA kanitanbHoro 6yaisHuMuTeBa JlyraHcekoi OAA,
onnavyrym TakMM YMHOM iX HenpodeciiHicTb Ta 6e3BiAnoBiAaNbHICTL, Ta M NPocTo
Hesaani cnpobwu 36araTtUTUChL 3a paxyHOK AepxaBu?»

«XTO Haaas nNpaeo i gani CnlOHAPOBYBATK | Tak 3HULLEHWIA PerioH, CTasnsuu CBin
BNAacHWA iHTepec BUWMM 3@ noTpebn TUCAY MICUEBMX MELKaHUiB, rnpu3Hadalyun Ta
CKacoBYHO4YM TeHAEPHI 3aKyniB/i, AKWO Yeprosa KopynuinHa cxemka He Buropina?»

«B3arani, yn rortoBa CbOroAHi Hala AepxaBa 3anuwaTty Takux <CIyXuTenis
YKpaiHCbKoMy Hapoay» 6e3kapHuMn?»

B cBow uyepry, YnpaBniHHA KanitanbHOro 6yaiBHUUTBA, HEXTYKOUM npasunamu
ainosoro obopoTy, He Hadar4Mm XOAHOI BiANOBIAI Ha YMcneHHi 3sepHeHHA TOB «TOPI-
BYO», B YyCHiMW ¢QopMi 3aneBHWMNO, WO OCTAHHE MOXe npucTynatm p[o pobit,
BUIOTOB/IEHHS KOTeNbHI, WO MiANPUEMCTBOM | 6yNno BWMKOHaHO, B TOMY YWChi
3anyuuslum cybniapsaaHi opraHisauil.

Hapasi »x BWMHWKNa HacTtynHa cutyadis. TOB «TOPI-BY[» BUKOHYE HanexHum
4MHOM cBOi 060B'A3KKM nepea 3aMOBHWKOM, 3anydae cybniapsaHi opraHisauii, ocTaHHi
BMMaratTb OonnaTtm BUKOHaHWX Po6IT, mocTaBneHux ToBapiB, KPiM TOro i wrpadHmx
caHkuin. B cBow 4yepry, YnpaeniHHs kaniTanbHoro 6yaiBHuurea, 3abysatouun yci cBol
06iusHKY BNaroguT cUTyauito, BUKOHaTU AorosipHi 060B’'S3KN, HE MOPrHYBLIW N OKOM,
noBepTaE BMAaiNeHi perioHy KowTu A0 [epxaBHoro 6roaxeTy.

MOACHUTM [HaKWe, aHK sIK Uen NpoekT, WO He cnpaulBas 3a KOpynuinHMMw
npasuMnamu  YnpasniHHA KanitanbHoro 6yaiBHuMUTBa, AkoMmy 6anayxe Ha noTpebu
MiCbKOi rpomMaaun, CTaB NPOCTO He NOTPIOHUM, MOACHUTM HEMOX/IMBO.

Ak BbavaeTbCs i3 BMKIaAeHOro, yepe3 HEBUKOHaHHA 3aMOBHMKOM B3ATUX Ha
cebe Buwe BKa3zaHuMX 3060B'A3aHb, MiAPAAHUK BUMYLWIEHUW HeECTU 36UTKY,



KpiM TOro ynyuweny BUroay uepes HaseaeHi suwe o6crasmHu, VY BiANOBIAHOCT]
AO BKa3aHWX HOpPM 3akoHoAaBCTBa Taki 36WUTKK Ta ynyweHa BUroAa noknanarTbCs Ha
3aMOBHUKa.

3rigHo cT. 49 3Y «[po micuesi AepXaBHi aaMiHicTpauii» nocagosi ocobu MicLeBMx

AepXaBHUX aaMiHicTpauin HECYTb BIANOBIAANLHICTL  3riAHO 3  YUHHUM
3aKOHOAABCTBOM.  MaTepianbHa wWkKoA4a, 3aBAaHa He3aKOHHUMM pilUeHHsIMK ronis
Micuesmx AepXaBHUX  aAMiHICTpauin, Hakasamu KEPIBHUKIB  CTPYKTYpPHUX

nigpo3ainis MicueBmx AEPXaBHWX  aaMiHICTpauin, aisMu  ym BesgisnbHiCTIO
nocanoBux ocib MicuesBux aepxasHUX aAMIHICTpaUin Npu 34INCHEHHI  HUMKM  CBOIX
MOBHOBaXeHb, BIAWKOAOBYETLCA 3@ paxyHoK Aepxasu.

BianosigHo, 6e3aisnbHicTb YnpasniHHA KaniTansHoro OyaiBHMUTBA JlyraHCcbKOi O4A
Yy ®HOopMi HEBUKOHaHHS AOroBipHWX 3060B'si3aHbL nepepa MiApSAHNKOM, HeXTyBaHHS
KepiBHUUTBOM YnpaBniHHS KaniTanbHoro 6ynisHuuTBa JlyraHcbkoi OOA HopM Ta BuMoOr
HWHHOr0 3aKOHOA4aBCTBa, IrHOPYBaHHSA BUMOr A4iN0BOro 060pOTYy 3YMOBNIOE HAHECEHHS
30uTKiB AepxaBsi, nopylye npasa Ta iHTepecu, 3okpema TOB «TOPI-BY», HaHoCUTL
wkoay Ta 36MTKOBICTL AisNbHOCTI cy6'ekTam rocnofaptoBaHHsa Ta BMMara€ HeramHoi Ta
peTensHol nepeBipkuU AiSNbHOCTI YnpaeniHHa kanitansHoro 6yaiBHUUTBA JlyraHcebkoi
OLA V1 NPUTATHEHHSA BUHHMX 0OCI6 A0 BCTAHOBNEHOI 3aKOHOAaBCTBOM BiANOBIAANbHOCTI.

Ocobnusoi ysarn notpebye posrnsia aaHoi CKaprun, 30kpemMa i 4yepe3 cknagHicTb
CuTyalil B perioHi y 3B’a3Kky i3 nogismu, wo BiabyBaoTLCA B CXiAHI YacTuHI YKpaiHu,
HaranbHow noTpebolo BiAHOBNEHHSA IHPpacTpyKkTypu perioHy. Tomy npoTunpasHa
be3gianbHicTb KepiBHUUTBA YNpaBniHHA KaniTanbHOro byaniBHMUTBa JlyraHcbkol O4A,
AKOK  NPU3YNUHAIOTLCA BiAHOBNOBaNbHI poboTn B perioHi BMMarae Baworo
HEranHoro Ta HanexHoro pearyBaHHs.

BianosigHo po cr. 9 Ykasy MpesupeHTa YkpaiHm N2 634/2011 B pepakuii
Bia 25.12.2013 «Ipo MiHiCTEepCTBO eKOHOMIYHOrO PO3BUTKY Ta Toprisni» Ao
NOBHOBaXkeHb MiHiCTpa BIiAHOCUTBLCSH HILIOBAHHA NUTaHHS WoAa0 nNpoBeAeHHN
cny608B0Oro poscnigyBaHHs CTOCOBHO KEPiBHUKIB UEHTpanbHUX oOpraHis
BMKOHaB4YOi BJflaAM, IX 3acCTynHMKIB, iHWMUX AepxasHux cnyx6osuis i
npauiBHMKIB anapaTie UeHTpanbHUX OpraHiB BMKOHaB4YOi Bnagm Ta ix
TepuTopiasibHUX OpraHiBs, NiANPUEMCTB, yCTAaHOB Ta opraHi3zaudin, Wo Hanexarb
AO chepu ynpasniHHA LEHTPasIbHUX OPraHis BUKOHABYOT Bnagmw.

Y 3B'A3Ky 3 BUKNAAEHUM BuULLe, -

MNpocumo:

1. HeBiaknaaHo iHiUilOBATVM NUTaHHS WOAO nposeaeHHs Cry»60B0ro po3cnigysaHHs
CTOCOBHO KepiBHWMKa YNpaeniHHSA KanitansHOro GyaisHuuTea JlyraHcekoi OZA
30608's3aHb — Knumosoi Hatanii NeTpiBHu Ha NpeaMeT BUKOHaHHs 30608'sa3aHsb |,
nepeanbaveHunx Jlorosopom 6yaisensHoOro niapsay N? 55 sig 2.12.2015 poky.

2. NMpo pesynbTaT po3rnsay ckapru i B Nopsaky Ta CTPOKW,
nepeabayeHi YMHHUM 3aKOHOAABCTBQM, * 5

3. MpuTarHyTv Ao BiANOBIAaNbHOCTI B ;ﬁ

3 nosarow

Avpektop TOB «TOPI-BY/»




