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Opranu aepxaBHOi BJIAAH,
OPTraHH MiCIeBOr0 CAMOBPSAYBAHHS,
YCTAHOBH, OpPraHizanii, MiANPHEMCTBA Ta
inmi  cy0’exktm  chepu  myOaivHEX
3aKymiBeJIb

L]o00 yknaoeHHs, UKOHAHHA, 3MIHU

ma po3ipeanHsa 002080pYy NPO 3aKYNIENo

MIiHICTEPCTBO eKOHOMIYHOTO PO3BUTKY 1 TOPriBjii YKpaiHU Ha YUCJIEHHI 3BEPHEHHS
Cy0 exTIB cdepu NyOIIYHUX 3aKyMIBENb LIOJO 3aCTOCYBAaHHS 3aKOHOABCTBA y cdepl
3aKyIIiBeJb IOBIJOMIISIE.

~ 3akon Yxpainu “IIpo myOmivuni 3axymisai” (Janl - 3aKOH) yCTAHOBJIKOE MPABOBI Ta

eKOHOMIUHI 3acaju 3JIMCHEeHHS 3aKyMiBeab TOBapiB, PoOIT | MOCAyr Ui 3a0e3redyeHHs
notpe0 JepKaBy Ta TEPUTOPIaIbHOI TPOMAIH.

LIJooo yxknaoenua 002080py npo 3aKynienro

YpaxoByO4d BHMOTM MYHKTY 29 4YacTHHM mepuioi cTarTi | 3akoHy, TeHIepHa
JOKYMEHTaLis pO3pOOJISEThCS Ta 3aTBEPXKYETHCS 3aMOBHIKOM | MOBUHHA MICTUTH TEPEJIIK
CKJIAJOBUX, BU3HAYEHMX YACTUHOIO Apyrowo crarri 22 3akony. [lpu mpomy TeHaepHa
JOKYMEHTallisl He MOBMHHA MICTUTH BHMOT, 10 OOMEXYIOTh KOHKYPEHIIIO Ta MPU3BOSTH
710 IMCKPUMIHALIT YYACHHKIB.

Tak, TenaepHa NOKyMEHTalis MOBMHHA MICTHTH, 30KpeMa MPOEKT A0TOBOPY Mpo
3aKyTIBIIO 3 060B’A3KOBHM 3a3HAYEHHAM MOPALKY 3MiH iforo ymoe.

BojHouac 3riJHO 3 4aCTHHOIO MepIIor crarti 23 3akoHy ¢diznyHa/topuauvna ocoda
Mae TpaBo He Mi3Hime Hik 3a 10 1HIB 100 3aKiHYeHHs CTPOKY TNOJAHHA TEHIEPHOI
MpONO3ULii 3BEPHYTHCH 4epe3 eJeKTPOHHY CHCTEMy 3aKymiBelb A0 3aMOBHHKA 32

p03’ﬂCHeHHHMH M2 MiHekoHOMpPO3BUTKY ) pHyTHCﬂ A0 3aMOBHHKA 3
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BHMOI0I0 INOA0 YCYHEHHS] MOPYLICHHS I1J Yac MPOBENEHHS MPOLeIypU 3aKymiBii. Yci
3BEPHEHHS 34 PO3 SICHEHHAMHU Ta 3BEPHEHHS OO0 YCYHEHHS MOPYIUEHHS aBTOMaTH4YHO
ONPUJIFOJHIOIOTLECS B €JIEKTPOHHINA cUCTeMi 3akymiBenb 6e3 igeHTudikaiii ocodu, sika
3BepHyJIacs J0 3aMOBHMKA. 3aMOBHUK IOBMHEH MPOTATOM TPHOX POOOYMX AHIB 3 JAHS IX
ONPUITFOJHEHHS! HA/IATH PO3’ICHEHHSI Ha 3BEPHEHHS Ta ONPUIIOIHUTU Horo Ha Beb-mopTai
VYII0BHOBAXXE€HOT0 OpraHy BIANOBIAHO 70 cTarTi 10 nporo 3akoHy.

Y cBOIO 4epry, MOPs/I0K OCKAP>KEHHS MPOLENYpP 3aKyIMIBEb BUSHAYEHO cTaTTelo 18
3akony. BinnosinHo 1o ab3amy mepuioro 4acTuHM JIpyroi ctarti 18 3akoHy ckapru, mo
CTOCYIOTHCSI TEHACPHOT AOKYMeHTaNIl Ta/a00 NpHIHATUX pilleHsb, Jii 4u Oe3gisabHOCTI
3aMOBHHUKA, 10 BIAOYJUCS A0 3aKIHYEHHsS] CTPOKY, YCTAHOBJIEHOTO [UIs MOJAHHS
TEHJIEPHUX TPOMO3ULIH, MOXKYTh NOAABATHCH A0 OPraHy OCKap:KeHHS 3 MOMEHTY
OTPUJIIOTHEHHS OTOJIOLIEHHS MPO MPOBEAEHHS TOPTIB, ajle He MI3Hile HIX 3a YOTHPH IHI
710 IaTH, YCTAHOBEHOI A1 MOJAHHS TEHJEPHUX MPONO3UILIIHN.

Takum uuHOM, y pasi ko (izudHa ado puayHa 0coba, sika Mae Hamip NoJaTu
TEHIEPHY TPOMO3UIIIF0, HE TOTO/LKYEThCS 3 BUMOTraMH TEHAEPHOI JA0KyMeHTauli abo mac
MPOIMO3HUIlli CTOCOBHO BHECEHHS 3MIH JO TEHJEPHOi JOKyMEHTalli, y TOMY YHCII [0
POEKTY JIOTOBOPY MNPO 3aKyIIB/IO, Taka 0co0a MOXE 3BEPHYTHUCH 10 3aMOBHMKA LIO0
BHECEHHSI 3MIH [0 TEHJEPHOI IOKyMeHTalli, a0 OCKap)KUTH TMOJIOXKEHHSI TEHIEPHOI
JOKYMeHTallii 10 Oprany ockapxeHHs, ab0 3BepHYTHCH [0 CyAy, YPaxoBYIOUH cTarTio 124
Kouctutyuii Ykpainu.

[Ipy 1BbOMY, OCKUIBKM TEHAEpHA MPONO3MLISA MOAAETHCS BIITOBIJHO [0 BHUMOT
TeHAepHOi JokyMmeHTauii, crarrero 30 3akoHy BCTaHOBJIEHO O0OB’SI30K 3aMOBHHKA
BiIXHJINTH TeHAEpPHY NPONO3UIiI0 y pa3i AKINO0 TeHAePHA NPONO3HLIA He BiAMOBIIAE
yMOBaM TeHAEPHOI JOKyMeHTAil.

Y CBOIO yepry, 3TiZHO 3 YaCTUHOK JAPYrolo CTarTi 32 3aKoHy 3aMOBHHK YKJIafa€
JOTOBip NPO 3aKYMIBIIO 3 YYaCHUKOM, SKMH BU3HAHWH TEPEMOXKUEM TOPTiB MPOTArOM
CTPOKy Jii fforo mpornosui, He mi3Hiime Hix vepe3 20 JHIB 3 JIHS NPUAHATTS PILICHHS PO
HaMip YKJIacTH J0TOBIp MpO 3aKyHiBIiO BIIMOBIIHO 10 BHMOT TeHAePHOI T1OKYyMeHTANil
Ta MPONo3u Uil y9aCHHKA-NMePeMOKIIL,

YacTHHOK YeTBEPTOO CTATTi 36 3aKOHY BCTaHOBJIEHO, IO YMOBH AOTOBOPY IIpO
3aKyMiBII0 He MNOBHHHI Bipi3HATHCA BiX 3MicTy TeHAepHOI npomo3uuii 34

pe3yJbTaTaMu ayKuiony (y TOMy 4MCIi LiHM 32 ONMHWIIO TOBapy) MepeMOmKIs



MpoLeypu 3aKyniBii abo IiHK MPONO3MIIT y4acHuKa y pasi 3aCTOCYBaHHSA NIEPErOBOPHOT
npoueAypu. ICTOTHI yMOBH JOTOBOPY HPO 3aKYMiBIIIO HE MOXYTh 3MIHIOBATHCS micis foro
MAMUCAHHS 10 BUKOHAHHs 3000B’A3aHb CTOPOHAMHM B [OBHOMY 00CS3i, KpiM BHIIAKIB
BM3HAYEHMX YaCTUHOIO Y€TBEPTOIO CTATTI 36 3aKOHY.

BiqmoBiiHO 40 4YaCTUHM Mepiioi crarTi 36 3aKoHy JIOTOBip TPO 3aKyIMiBIIO
YKJIaIa€Thesl BIAMOBLIHO 10 HOpM 1IMBLIBHOTO KOJAEKCY Vipainu (gani — HK Ykpainn) Ta
Tocnogapeskoro konekcy Ykpainu (mam — ['K Ykpainu) 3 ypaxyBaHHam 0c00IHBOCTEH,
BH3HAYEHHX UM 3aKOHOM.

YpaxoBylouu BHKJIaneHe, Y pa3i BHU3HAYCHHA 3aMOBHMKOM MEPEMOXUSA 33
pe3y/ibTaTaMi pPO3TUIAZy Ta OLWIHKA TEHAEPHOI MpoMNo3uilii, ska BU3HAHA HAWOUTHLI
eKOHOMIYHO BHTIIHOIO, TA SKOMY 3aMOBHHK TOBIJOMUB IIPO HaMip YKJIACTH JOTOBIP, MK
HHMHI YKIaJa€Thesl JOTOBIp MpPO 3aKyMIBIIO came BIMOBIAHO O BHMOI TEHIEPHOI
JOKyMeHTaLil Ta MPOMO3UILii yIacHUKA-TIEPEMOKIIS.

II[000 uKOHAHHA, 3MIHU M POIPEAHHA 002080pYy PO 3AKYNIGJII0

Yactunoro nepumoto crarti 629 LK VYkpaiHn BCTaHOBJICHO, 1HO JIOTOBIp €
06OB’SI3KOBUM JUIsi BUKOHAHHA ctopoHamu. CTpOKOM J0rOBOpY € 4ac, MpOTAroM AKOro
CTOPOHH MOXYTb 3IIHCHMTH CBOi mpaBa 1 BUKOHATH cBOI OOOB’SI3KM BIJMOBIAHO 10
OrOBOPY 3TiHO 3 YaCTHHOKO MEPIIOH0 CTarTi 631 K Ykpaiun.

_ Crarrero 638 LIK YkpaiHu BCTaHOBJIEHO, IO JIOTOBIP € YKIIaNEH!M, SKIIO CTOPOHH B
HasexXHil opMi TOCATIN 3r0AM 3 YCIX ICTOTHMX YMOB JI0rOBOpY. IcToTHEMHE YMOBaMH
I0rOBOPY € YMOBHU TIPO MPEIMET JOrOBOPY, YMOBH, IO BU3HAYEH] 3aKOHOM SIK ICTOTHI 200
¢ HeOOXIIHIMH JUIsS JOTOBOPIB JaHOTO BHY, @ TAKOXK yCi Ti yMOBH, 100 SIKHX 32 3a5B0X0
x0ua 0 oxHiel i3 cTopin Ma€ OyTH TOCATHYTO 3TOIH.

[Ipyu 1BOMY BIANOBIIHO [0 4acTHHH MEPIIOIL crarti 651 LK VYkpainu 3mina abo
pO3ipBaHHs JOTOBOPY [JOMYCKAE€ThCA JiMIIE 33  3rOJ0I0 cTOpiH, fAKIO iHme He
BCTAHOBJIEHO A0TOBOPOM 200 3aKOHOM.

Crarrero 526 LIK VkpaiHu BCTaHOBICHO, WO 3000B’A3aHHA Ma€ BUKOHYBATHCAH
HaNIeKHNM YUHOM 30Kpema BIAMOBIAHO 0 YMOB IOTOBOPY.

" Tlopsim 3 UUM, YacTHHORO ﬁepmoro cratti 525 K VYxkpainu BCTaHOBJIEHO, IO
0JHOCTOPOHHA BiAMOBA Bi1 3000B’sA3aHHS 260 OJHOCTOPOHHS 3MiHAa i#Or0 YMOB He

JAOMYyCKa€EThCH, AKIIO IHIIEe He BCTAHOBJ/IEHO JOTOBOPOM a00 3aKOHOM.
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" Tlopsinok 3MiHI Ta PO3IPBAaHHS FOCTIONAPCHKUX JOTrOBOPIB IepeaGaueHuii CTaTTero
188 I'K Ykpainu. Pasom 3 TuM, BEXOAS4M 31 3MICTY 4acTuHW nepumoi ctarti 653 LK
Ykpainy, y pasi 3MiHE J0roBopy 3000B’SI3aHHSI CTOPiH 3MIHIOIOTLCA BiANOBIAHO 10
3MiHEHHX YMOB.

Kpim Toro, 3sepraemo yBary, mo Posmimom V TK Vkpainu BcTaHOBIEHA
BIIMOBINAJILHICTE 32 NPABONOPYILEHHS Y cepl roCrmoaaproBaHHsL.

Tax, Bianosigno mx0 uactuHu nepwol crarti 216 T'K  VYkpainu yuacHukn
rOCIOJApPChKMX  BIZHOCHMH  HECYThb  TIOCIOJApPCHhKO-NPABOBY  BIANOBINANBHICT 32
NpaBONOPYIIEHHS Yy  cdepl  rocrnoJapioBaHHS  HILIAXOM  3aCTOCYBAHHA [0
NMPaBONMOPYIIHHKIB rOCMOAAPCHKHUX CAHKUIl Ha miACTaBax i B mopsaaKy, nepeadadenux
uuM Kozekcom, IHIIUMU 3aKOHaMU Ta AOTOBOPOM.

BianosigHo no vactuH nepiuoi Ta apyroi crarti 217 K Ykpainu rocmogapcbKumMu
CAHKIISIMH BH3HAKTbLCA 3aX0AM BIUIABY Ha mpaBomopymaumka Yy  cdepi
rOCIIO/IAPIOBAHHS, B pe3yJbTaTi 3aCTOCYBAHHS SIKUX JJIS HbOTO HACTalOTh HECHPUSTIIMBI
eKOHOMIYHI Ta/abo mpaBoBl Haciiaku. Y cdepl rocrnoaaproBaHHs 3aCTOCOBYIOTHCS TaKl
BUOUM TOCMOJAPCHKUX _caHKuiﬁ: BilIIKOAYBAHHA 30MTKIiB; wmTpadHi CcaHKMOII;
ONMepPATHBHO-TOCMOJAPCHKI CAHKIIT.

Pasom 3 TuM 3rigHO 3 yactuHOr 4verBeproro ctarTi 217 'K VYkpainu, 30kpema
rOCMOJapChKi CaHKIIIi 3aCTOCOBYIOTHCS Y BCTAHOBJIEHOMY 3aKOHOM MOPSAKY 32 IHILIaTUBOO
YYaCHUKIB FOCTOIAPCHKUX BITHOCHH,

Crarreto 218 TI'K VYkpaiHu Bu3HA4YeHI MIJCTaBU TOCIOAAPCHKO-IIPABOBOI
BINNOBIAaIbHOCTI. Tak, y4acHUK rOCMOAAPCHKUX BIJTHOCHH BiANOBiZAa€ 32 HEBHKOHAHHSHA
a00 HeHAJIe)KHe BHKOHAHHSI FOCHOAAPCHLKOro 3000B’A3aHHA YHM NOPYIUEHHS NMPAaBHII
31ACHEHHS MOCTOJAPChKOl MisIBHOCTI, IKIIO He A0Be/e, I0 HAM BHKHTO YCIiX 3a/I€KHHUX
BiJl HHOI'0 3aX0/iB /I HeAOMYUIeHHS FOCNO0JAPChKOr0 NPABONOPYIUECHHA.

Y pa3i sKwmo IHIIE He TepefdadeHO 3aKOHOM abo JOroBOpOM, Cy0 €KT
rOCIO/IapiOBaHHs 3a IOPYLIEHHs TOCMOAapChKOro 3000B A3aHHSA HECe TOCroNapchko-
MpaBOBY BIMOBIAaNBHICTE, AKINO He A0BeAe, 0 HAJIEKHE BHKOHAHHA 3000B’fI3aHHs
BHSIBHJIOCS HEMOK/JIABHM BHACTIZOK Jii HermepeGOpHOI CHUiaM, TOOTO HaA3BHYAWHUX I
HEBIJBOPOTHHX OOCTABHH 33 JaHUX YMOB 3JIHCHEHHs rocmojapcekoi misibHOCTL. He

BBAKAKWTHCHA TAKHMH 06CTﬂBHHaMl/l, 30KpemMa, MOPYLIEHHS 3000B’sI13aHb KOHTpAreHTaMmun



MPaBOMOPYUIHUKA, BIICYTHICTh HA PUHKY MOTPIOHUX [UIsl BAKOHAHHS 30008’ I3aHHS TOBAPIB,
BiﬂC};THiCTB y OOp>KHHMKA HEOOXIAHUX KOIITIB.

TaxuM YMHOM, OCKUIBKH INPOEKT JIOTOBOPY CKIIANAETHCS 3aMOBHUKOM CaMOCTIHO
mig 4ac po3poOyeHHsAs TeHAepHOi JOKyMEHTalil, 3aMOBHHMKAM CJIiJ| ypaxoByBaTH
MOJJIMBICTb 3aCTOCYBaHHSl TOCIOAAPChKUX CAHKIIfi 3a HEBMKOHAHHSA a00 HEHAJIEXKHE
BUKOHAHHA 3000B’s3aHb, KEPYIOYMCh NP LBOMY NPUHLUIAMH 3AIHCHEHHS 3aKyIliBelb,
30KpeMa TaKMMHU K MaKCHMaJlbHa €KOHOMIsS Ta e(PEKTUBHICTH, 3aMO0IraHHs KOPYMIIHHAM
JUSIM 1 3JIOBXKHUBAHHSIM, Té nepeadavaTu BIAMNOBIAHI YMOBH iX 3aCTOCYBAHHSI Y MPOEKTI
JIOrOBOPY PO 3aKYMIBJIIO.

OnHovacHO 3a3HavaeMo, WO JUCTH MIHICTEPCTB HE BCTAHOBJIOIOTH HOPM TpaBa,

HOCATbH BUK/IIOYHO PEKOMEHJalliHNH Ta IHPOpMATHBHUN XapakTep.

JAupexTop AenapramMmeHTy
pery/JiloBaHHS AePKABHHX 3aKyHNiBelb

MiHeKOHOMPO3BHTKY Y KpaiHu Onexcanap CTAPOJAYBIIEB

Mepkywesa S.A. 596-67-31



